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PETITION TO CORRECT OFFICE ACTION DATE 

Applicant hereby respectfully requests that the Commissioner correct the Office 
Action date in the above-identified patent application for the following reasons: 

One April 2, 2002 a Notification of Change of Correspondence Address was filed 
with the Patent Office. Attached hereto as Exhibit "A" is a copy of the return receipt card, 
date stamped received at the Patent and Trademark Office on April 2, 2002. 

On November 29, 2002 an Office Action was sent to our old address. On February 18, 
2003 the tenants at my old address called me to inform me that mail addressed to me was 
accumulating there. I picked up the mail within an hour of the call. Therefore we did not 
receive this Office Action until February 18, 2003, leaving us little time to confer with the 
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client and prepare proper response before the February 28, 2003 due date without 
extension. (Exhibit B) 

In view of the foregoing, it is respectfully requested that the Commissioner 
favorably receive this petition, restart the Office Action mailing date and allow the 
application process to go forward. 

Dated: February 26, 2003 Respectfully submitted: 




Applicant's Attorney 
Telephone: (916) 930-9700 
registration No.: 27,037 
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Office Action Summary 

- The MAILING DATE of this communication aon 


Application No. 

09/0/0,000 


Applicant(s) 

SCALESE ET AL 


Examiner 
uuang i van 

*ars on the* cover sht*t*t with tho r> 


Art Unit 

3742 

n rra crtnnr1ans*e% **** 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on _^ . 

2a)D This action is FINAL. ^b)^/Jhis action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) I3 Claim(s) 20-25.34-37.44-50.54.55 and 58-64 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 44-50 and 61-64 is/are allowed. 

6) K Claim(s) 20-25.34-37.54.55 and 58-60 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 05 June 2001 is/are: a® accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)QAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) ^ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 4&5 . 6) □ Other: 



U.S. Patent and Trademark Office " ' ~" ~~ — — 

PTO-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 6 



Application/Control Nurftr: 09/875,065 ^ p age 2 

Art Unit: 3742 

Specification 

1 . The abstract of the disclosure is objected to because the legal phrase \ such 
as "said" often used in patent claims should be avoided in the abstract. Correction is 
required. See MPEP § 608.01(b). 

Claim Objections 

2. Applicant is advised that should claims 54 and 55 be found allowable, claims 54 
and 55 will be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. 
When two claims in an application are duplicates or else are so close in content that 
they both cover the same thing, despite a slight difference in wording, it is proper after 
allowing one claim to object to the other as being a substantial duplicate of the allowed 
claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 20-21 and 54-55 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 20, "a cylindrical microwave" recited at'line 2 is indefinite because it is 
unclear. It should be changed either to "a cylindrical microwave chamber" or "a 
cylindrical microwave cavity" for a clear recitation. Correction is required. 
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Claim Rejections - 35 USC § 103 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



6. Claims 20, 21 54? 55 and 58 are rejected under 35 U.S.C. 103(a) as being 



which includes the steps of placing a specimen in a microwave chamber (column 8, 
lines 5-7), monitoring the microwave energy- within the cylindrical microwave while 
powering the microwave to dry the specimen (column 2, lines 64-68). However, 
Collins'889 does not disclose the microwave chamber being a cylindrical chamber and 
venting moisturing moisture from the microwave during a drying process. Smith 
discloses a microwave chamber (22) having a cylindrical shape (col. 3, lines 63-64), and 
Collins'373 discloses venting moisturing moisture from the microwave during a drying 
process (column 5, lines 23-25). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to utilize in Collins'889 a microwave 
chamber being a cylindrical chamber as taught by Smith for the purposes of assisting in 
the tuning of the microwave energy supplied to the chamber, and venting moisturing 
moisture from the microwave during a drying process as taught by Collins 373 in order 
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to provide the microwave chamber with a venting means to exhaust the volatiles and 
gases generated by the specimen being processed in the microwave. 

7. Claims 22-25 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Collins (US 4,753,889)in view of Smith (US 4,851,630), Collins (US re.34,373) and 
further in view of Risman et al (US 5,632,921) all cited by applicants. Collins'889, Smith 
and Collins'373 disclose substantially all features of the claimed invention except said 
cylindrical microwave containment chamber including a pair of portals disposed therein, 
and a waveguide operatively coupled between said microwave energy source and said 
portals. Risman discloses, a cylindrical microwave containment chamber (320) 
including a pair of portals (366, 368) disposed therein, and a waveguide (361 ) 
operatively coupled between said microwave energy source and said portals (366, 368). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize in Collins'889, Smith and Collins'373 cylindrical microwave 
containment chamber including a pair of portals disposed therein, and a waveguide 
operatively coupled between said microwave energy source and said portals as taught 
by Risman in order to delivery microwave energy to the chamber. 

8. Claims 34-37 and 60 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Collinses 4,753,889) in view of Collins (US re.34,373) both cited by applicants, 



and;Holst et al. (US 5,321 ,897). Collins'889 discloses a method for loss on drying 
which includes the steps of placing a specimen in a microwave chamber (column 8, 
lines 5-7), applying microwave energy to a sample having a known weight (column 8, 
lines 7-9). However, Collins'889 does not disclose the step of monitoring the microwave 
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energy changes within the cylindrical microwave while powering the microwave to dry 
the specimen and surceasing the applied microwave energy as a function of the 
monitored microwave energy. Collins'373 discloses the step of monitoring the 
microwave energy changes within the cylindrical microwave while powering the 
microwave to dry the specimen (column 6, lines 40-53). Hoist discloses step of 
surceasing the applied microwave energy as a function of the monitored microwave 
energy (column 8, lines 51-54). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to utilize in Collins'889 the step of 
monitoring the microwave energy within the cylindrical microwave while powering the 
microwave to dry the specimen as taught by Collins'373 in order to provide different 
heating levels during the drying process and step of surceasing the applied microwave 
energy as a function of the monitored microwave energy as taught by Hoist in order to 
protect the heating system. 

9. Claims 44-50 and 61 -64 are allowed. 

10. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record does not show or suggest the step of comparing the 
sensed radiation to the algorithm for determining a benchmark correlative to an 
endpoint condition as recited in claims 44 and 61 ; the step of comparing a transition of 
slope on the characteristic radiation curve with a transition of slope on the specimen 
radiation curve, and continuing to radiate the specimen until a predetermined endpoint 
condition has been met based on the comparing step as recited in claims 48 and 62; the 
step of establishing a benchmark correlative to a level of microwave energy sensed by a 
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sensor and comparing the monitored energy level with the benchmark level for 
controlling a drying process of the sample as recited in claims 49 and 63; and the step 
of establishing a characteristic radiation curve of a sample type correlative of its 
radiation absorbability. And comparing subsequently sensed levels of radiation within 
the chamber with the characteristic curve for determining an endpoint condition as 
recited in claims 50 and 64. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Hoist et al (US 5,315,765) discloses a high-efficiency fabric dryer. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang Van whose telephone is 703-306-9162. The 
examiner can normally be reached 8:30 to 6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teresa Walberg can be reached on 703-308-1327. The fax phone numbers 
for this group is 703-782-9302. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
703-308-0861. , / 
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Quang Van 



November 25, 2002 



Patent Examiner 
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